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BeforeSTEELE, Chief JusticelHOLL AND andBERGER, Justices
ORDER

This 29th day of June 2010, upon considerationhef appellant’s
opening brief and the appellee’s motion to affimmmguant to Supreme Court
Rule 25(a), it appears to the Court that:

(1) The defendant-appellant, Thomas O. Buttsg fda appeal from
the Superior Court's April 1, 2010 order denyings hmotion for
postconviction relief. The plaintiff-appellee, ttgtate of Delaware, has

moved to affirm the Superior Court’'s judgment or tround that it is



manifest on the face of the opening brief thatdppeal is without merit.
We agree and affirm.

(2) The record reflects that Butts was indictedJuly 2006 on
several drug charges. On March 20, 2007, he piegdity to two of those
charges—Trafficking in Cocaine and Maintaining a dllmg for Keeping
Controlled Substances. In exchange for the gpiga, the State dismissed
the remaining charges. Butts was sentenced tdah db twelve years of
Level V incarceration, to be suspended after faary for decreasing levels
of supervision. Butts did not file a direct appeal

(3) In his postconviction motion filed in the Suje Court, Butts
asserted three claims: a) ineffective assistancecafnsel; b) actual
innocence; and c) a Brady violation. In this appBatts claims only that
his attorney provided ineffective assistance byinfgito move to suppress
the drug evidence seized from his residence dwamgdministrative search
by Operation Safe Streets. Specifically, he argues that his plea was
involuntary because of that error on the part of bounsel, thereby

overcoming the time bar to his postconviction cldim

! Supr. Ct. R. 25(a).

% His other two claims are deemed to be waivietlrphy v. Sate, 632 A.2d 1150, 1152
(Del. 1993).

® Super. Ct. Crim. R. 61(i)(1) and (5).



(4) There is no evidence in the record beforeamahstrating that
Butts’ guilty plea was involuntary. To the congrathe Superior Court’s
order reflects that the judge engaged in an extensolloquy with Butts
prior to the entry of his plea and confirmed thaitB fully understood the
guilty plea form and plea agreement, had discugbedplea with his
counsel, understood the range of sentences thid beuimposed, had not
been coerced into pleading guilty, and was satisfith his counsel’s
representation. In the absence of clear and comgnevidence to the
contrary, Butts is bound by the sworn statementhaee to the judge at the
plea hearing. Moreover, Butts’ voluntary guilty plea constitste waiver of
his right to challenge any alleged errors or defemtcurring prior to the
entry of the pled. Accordingly, we conclude that the Superior Court
properly denied Butt's postconviction motion.

(5) Itis manifest on the face of the opening fithat this appeal is
without merit because the issues presented on hpeacontrolled by
settled Delaware law and, to the extent that jadlidiscretion is implicated,

there was no abuse of discretion.

* Somervillev. Sate, 703 A.2d 629, 632 (Del. 1997).
> Miller v. Sate, 840 A.2d 1229, 1232 (Del. 2003).



NOW, THEREFORE, IT IS ORDERED that, pursuant tqi®me
Court Rule 25(a), the State of Delaware’s motiorafforom is GRANTED.
The judgment of the Superior Court is AFFIRMED.

BY THE COURT:

/s/ Randy J. Holland
Justice




